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>> MARIAN VESSELS:  Good morning and afternoon to everyone and welcome to the Mid‑Atlantic ADA series on the new ADA 2010 standards.  My name is Marian Vessels, and I'm the director of the Mid‑Atlantic ADA Center, serving as a moderator for this series.  This series is titled Accessibility and the ADA:  Facility Standards Update, and this is the last of three sessions.  We are privileged to be joined by our presenter, Nancy Horton.  I'll introduce her shortly. 

Individuals are joining us today using the telephone, audio feed through the computer and realtime captioning.  If you need captioning, please refer to your e‑mail for information on how to open the captioning screen.  Individuals may also view today's PowerPoint presentation online.  Refer to your instructions for the URL.  A written transcript of the session will be created, edited, and posted to the website, along with a digital recording of the session within three days following the conclusion of the program.  An e‑mail with this information will be sent to you when it is posted.

Nancy will provide us some valuable information today, and during her presentation there will be an opportunity for everyone to ask questions.  You can type your questions into the chat segment of your screen at any time during the session.  I will be asking your questions of Nancy several times during the session.

Let me begin today's session by introducing Nancy Horton, who is an information specialist with the Mid‑Atlantic ADA Center.  Miss Horton has had nearly 25 years experience in the disability field, including working as an accessibility specialist at centers for independent living and providing consultations and architectural plans reviews for Eastlake, Derry & Associates.  I'll now turn the program over to Nancy.

>> NANCY HORTON:  Good morning and good afternoon, welcome, everybody.  We are on our last session today.  As Marian said, we are going to be talking about the technical specifications in the last few chapters of the new standards, chapters 8 through 10.  We'll jump right in on slide 2, you will see our agenda for the day.  We'll talk about Chapter 8, which includes special rooms, spaces and elements.  This is a very rich chapter.  There's a lot of stuff in there, a lot of very interesting things in there.

Chapter 9, built‑in elements, that's just a little chapter with a few things we're going to talk about, some highlights there.

Then Chapter 10, which is a big deal because that's the recreation facilities chapter, and that's all new.  All new provisions there, a whole new chapter in the new standards.

So let's get started right away, on slide number 3, we're going to head right into Chapter 8 and talk about some of the highlights of special rooms, spaces and elements.

So what's in Chapter 8?  On slide number 4 you'll see all the sections that are in Chapter 8 and the things that this chapter covers.  We have wheelchair spaces, companion seats and designated aisle seats.  These would be the seating, this is the seating for assembly areas in places like theaters and arenas and so forth.  We have a section on dressing, fitting and locker rooms, kitchens and kitchenettes, medical care and long‑term care facilities, transient lodging guest rooms, these are hotels, motels and inns and so forth.  We have a section on holding cells and housing cells.  These are going to be in jails and prisons.  We have a section, a whole new section on courtrooms, a section on residential dwelling units, also an all new section on transportation facilities and a section on storage.  So as you can see, a lot of stuff in this chapter.

On slide number 5 we'll start out with one of the new big highlights of the new 2010 standards, the scoping for accessible seating in assembly areas.  The scoping provisions are actually increased slightly for wheelchair seating locations in small venues, in smaller venues but at the same time provisions are significantly decreased in larger venues, so in really, really large venues, like your big sports stadium where you have your big professional football games and things of that nature, we're going to see quite a bit fewer wheelchair seating locations.

We also have much more detailed requirements related to the dispersion of accessible seating throughout an assembly area, and this is one of the areas where the Department of Justice has added some regulatory requirements through their own rulemaking process.  So in addition to the Access Board's guidelines, the Department of Justice has added some very specific requirements about accessible seating, in a couple of ways.  One has to do with temporary platforms and temporary seating.  A lot of times in assembly venues, operators will place temporary platforms or temporary seating to increase the seating capacity for a particular event.  And when they do that, they can include accessible seating in those locations, but what they need to not do is have accessible seating that's temporary in its own nature or that's obstructed by temporary platforms.  The accessible seating that's required needs to be there.  When accessible seating is not used, tickets are not sold or something, or the seat is not needed for a particular event, it can be used by a person without a disability, but only on an individual seat basis.  You know, operators can put individual removable seats in an accessible seating location when that seating is needed.  They can't cover up a whole accessible seating area such that it's not available.  The Department also has added a lot of language about stadium‑style movie theaters and the seating in there.  As many of you know, if you've kind of followed the rulemaking process and the history of implementation of the ADA in relation to this issue, there's been a long history of litigation and disagreement about this issue, so the Department has made it very clear in this new rule exactly what they expect to see in stadium‑style theaters, which are very steep.  They have a very steep slope to them to create a good line of sight over the folks in front of you, so this new rule really requires the accessible seats to be in a good location.  Essentially there's a whole formula for it, but it really comes down to those accessible seats need to be in the sweet spot, they need to be in a good location, not all the way down in front where the view is very cramped, or all relegated to the very back row.  They need to be in a good location.  
On our next slide, number 6, we have a lot of new specifics for kitchens and kitchenettes in the 2010 standards.  We have new specifications for appliance controls, for storage spaces in kitchens, including refrigerators and cabinets.  We have requirements related to work surfaces, accessible counter tops and work surfaces, maneuvering clearances within the space and clearances at appliances and fixtures to enable people to use the various appliances and fixtures within the space.  There are some very specific requirements related to residential dwelling units that are a little bit different, and we're going to talk a little bit more about residential dwelling units later on when we get to that portion.  Some examples of things that are kind of different about residential units are that an accessible work surface is required, there's an allowance for adjustable height kitchen sinks, and there's an allowance for cabinets under sinks and under work surfaces to be adaptable so that you can remove that easily for accessibility.  Also the Department of Justice has added in their rulemaking process some requirements specific to kitchens at housing that's at places of education, so things like your typical undergraduate dormitory at a college, for example, has some very unique requirements there that the Department has added.  So we have a lot of new specifics to do with kitchens.

On slide number 7, you'll see an illustration here, a diagram of an accessible ‑‑ or the type of kitchen, a pass‑through kitchen, which is essentially just what it sounds like.  It's a kitchen that you can go all the way through, it has two points of entry and exit and typically looks like this.  You've got cabinets and appliances on two sides and an opening at either end.  A kitchen like this requires at least 40 inches of clear space between the two opposing sides.  Notice that the clearance here takes into account the refrigerator.  Refrigerators do tend to protrude a little bit further into the clear space than other elements.  It's very common.  You see a refrigerator, it kind of sticks out a little more than the cabinet or the dishwasher or the stove or whatever else tends to be built into that space.  And that's something that designers really need to be aware of and keep in mind because refrigerators are very often not built in, they're appliances that are kind of brought in at the last minute.  You know, they're set there, and sometimes in early stages of planning you don't always know exactly what refrigerator, what model, what dimensions you're going to wind up with there, so you really need to make sure that you've allowed enough space to maintain that clearance through that pass‑through kitchen or any type of kitchen.

On our next slide, number 8, you'll see a couple of different diagrams that illustrate a U‑shaped kitchen.  A U‑shaped kitchen is ‑‑ the difference between a pass‑through and a U‑shaped is that you only have one point of entry or exit into a U‑shaped kitchen.  You may have, as you'll see, the illustration on the right, the cabinets and appliances are configured very much like the pass‑through kitchen, along two sides, facing each other, but one end is a wall.  It's just a dead end there, you can't go in or out that side.  You can still only go in and out that one point.  Sometimes up see U‑shaped kitchens that are like the diagram on the left where you have cabinetry and appliances around three sides of the space, but in either case, if you can only go in and out one point, that's a U‑shaped kitchen, and that needs to provide at least 60 inches of clear space between the opposing elements there because of that inability to get out the other side, you can't go through it, to get back out, you've got to maneuver to get out the same way you came in. 

Now, on our next slide, we'll see on slide number 9, we'll see that there are some new exceptions for what I like to call no‑cook kitchens.  These are kitchens that do not have a cook top or a conventional range or conventional oven or stovetop.  They might have a microwave, but they don't have any kind of a real cooking element.  These types of kitchens, the standard clearances that we just talked about, the 40‑inch minimum for the pass‑through or the 60‑inch minimum for the U‑shaped are not required in these types of kitchens.  An accessible route to be able to get in and out of there is still required, and another exception is that in these types of kitchens, you can provide a parallel approach to the sink and not have to have the forward approach and the knee clearance under the sink.  You can have a side approach to the sink.

The other features of accessibility that are required at an accessible sink, the height of the rim or the counter where the sink is, all the features of the faucet, all of that still needs to be accessible if the exception is only to the method approach.

And you find these types of kitchens or kitchenettes in a lot of different types of facilities.  Sometimes they're for the use of visitors or customers in a meeting space or a hospital or something.  Sometimes they are for employees, but they are common areas, so again they need to be accessible.  You find them in break rooms and in office buildings and things of this nature.  So there's a lot of those types of kitchens out there.

Moving onto our next slide, number 10, this is some new language that the Department has added to its regulations to require that medical care facilities that do not specialize in the treatment of mobility‑related conditions need to disperse the required accessible patient bedrooms in a manner that's proportionate to the type of medical specialty within the area, so whatever types of specialties they're providing.  So these are going to be your medical facilities that are not just specializing in, say, orthopedic conditions or something of that nature, but they provide more of a variety of different types of specialized services, they need to disperse those rooms so that patients have a reasonable shot of being located within the area where the treatment of their condition is more likely to be provided and will have the staff and the equipment and the facilities to kind of go along with those various types of specialties, so that's a new provision.

On slide number 11 we'll start talking about transient lodging, this is motels, hotels, inns and so forth, condo hotels, all these sorts of lodging, there's a lot of new requirements in this area.  A lot of the information, the scoping provisions, is presented differently than it used to be in the old standards.  We have still charts that detail the scoping requirements for accessible rooms.  We have two different charts that give us the scoping requirements for mobility‑accessible rooms and another chart for communication‑accessible rooms.  These are the rooms that will going to be equipped for people who are deaf or hard of hearing, with visible alert devices and communication devices, the mobility‑accessible rooms, obviously those are the ones that are designed for people with mobility impairments, wheelchair users and others.

The basic scoping provisions as far as how many of these two different types of rooms are required, which is based on the total number of rooms in a facility, has not changed.  The numbers of rooms that are required are exactly the same as they were under the old standards, but what has changed is the way they are dispersed and the overlap between them.  In the new standards, at least one of the mobility‑accessible guest rooms must be equipped for communication accessibility.  However, not more than 10% of the mobility‑accessible rooms can be used to satisfy the requirement for the communication‑accessible rooms.  You can have more than that, but you can't have more than 10% of that overlap, those dual‑equipped rooms, those rooms that are designed to be accessible to people with both mobility disabilities and communication disabilities.  We're going to start seeing this type of dispersion more and more as time goes on with new construction and alterations, we're going to see less overlap.

Under the old standards, as many of you may remember, all of the mobility‑accessible guest rooms had to be equipped for communication accessibility, and now we're going to see less of that overlap.  So there will be some rooms, so that if you're with people or a person has multiple disabilities, both types of disabilities, there will be some rooms designed to accommodate that but not so many.  More people who are deaf or hard of hearing will be able to find available rooms because they're not going to be taken up by people who only need the mobility‑accessible features.  So that's a big change in the new standards.

On slide number 12, there's also some new provisions in the Title III regulations.  These are only in Title III, they're not in the Title II regulations.  It's a little distinction here between the two titles.

So for private facilities, and these are transient lodging, where you have multiple buildings on one site, and you see this a lot of times in larger resorts, if you have separate buildings built on a common site, under one building permit, you may combine the number of total rooms in those separate facilities to determine your scoping if each of those buildings has fewer than 50 rooms.  If each building has more than 50 rooms, then they need to be scoped separately, each building, to determine how many accessible rooms would be required. 

On slide 13, the Department has some new language in the new standards about dispersion.  It's very specific in transient lodging, the accessible guest rooms of whatever type, both types, either type, need to be dispersed as much as possible among the different types of rooms that the facility provides.  Sometimes a facility provides so many different types of rooms that the minimum number required accessible rooms isn't enough to provide an accessible room of every time, and that's okay.  They don't have to provide more accessible rooms than the minimum, so the Department has provided some information about priorities for dispersion.  The first priority is the type of room.  The next one is the number of beds.  So if it's two double beds or one king bed or depending on what's provided.  And the next is amenities.  Rooms have all kinds of different features, hot tubs or various things, suites, all these different kinds of factors, you're supposed to try to disperse the kinds of rooms as much as possible so that people with disabilities have the same kinds of choices that other guests do.

On slide 14, there's a new language in the new standards about alterations and how to scope them.  Scoping is for limited additions or for alterations, is to be done separately per project, per alteration, until such time as the new construction levels of accessibility are reached within the facility.  Places of lodging typically alter in this way.  They alter a section or a wing or a floor or something so that it minimizes the disruption to their operation so they don't typically close the entire facility at one time to renovate, so they want to continue to operate, they want to keep operating 365 days a year, so they typically do it that way.

So the requirement is that they scope those projects in a very separate kind of a way.  On our next slide, I just wanted to put this entire advisory, which is in the new standards, on this slide for you.  This is an advisory about this issue, this dispersion issue, and I'll just read it for you.

In alterations and additions, the minimum required number of accessible guest rooms is based on the total number of guest rooms altered or added, instead of the total number of guest rooms provided in a facility.  Typically each alteration of a facility is limited to a particular portion of a facility.  When accessible guest rooms are added as a result of subsequent alterations, compliance with 224.5, that's the dispersion requirement that we just talked about, is more likely to be achieved if all of the accessible guest rooms are not provided in the same area of the facility.

So they don't want you to say, okay, we're going to alter this wing with 20 rooms and we're just going to go ahead and make them all accessible, then we'll be done, we'll have all the accessible rooms that would be required if we built this facility brand‑new from the ground up.  They don't want you to do that.  They want you to do it as you go along because of the way facilities often have different areas divided amongst different types of rooms.

The caution here is that this is designed to get at this dispersion issue.  It's not designed to be a way out of providing roll‑in showers, which are not required until you get to a larger facility.  You know, roll‑in showers in a small facility, 25 rooms, you don't have a roll‑in shower, so the caution here is you don't want to alter 25 rooms, you know, every year over several years' time and because you're scoping those projects separately, as you're supposed to, that you never put in a roll‑in shower because of this small alteration.  At the same time you're doing this separate scoping, you need to keep your eye on the overall requirement.  So if it's a 400‑room hotel, eventually you alter those 25 rooms over time over a number of years, eventually you'll end up with the roll‑in showers that you're supposed to have in there.  So that's the caution about that requirement.

On our next slide, number 16, just a little bit of highlights about what's new in the rooms, in accessible guest rooms themselves in hotels.  Now, the changes, many of the changes throughout the standards that apply to all types of facilities and some of which we've talked about, like the toilet center line provision, the transfer space provided at toilets, the allowances related to rear wall grab bars, the shorter grab bars where you have recessed tubs and things adjacent to the toilet, the toilet paper dispenser position, the features of handheld showers, the features, you know, the permanently installed visible fire alarm signal devices, these things apply in hotels the same as they he apply in any other type of facility where you might find these elements.

There is one new provision that is specific to accessible guest rooms, mobility‑accessible guest rooms, and that is that the counter space that's provided, the vanity space, typically in the bathroom or where the lavatory is, in accessible rooms it needs to be comparable to what's provided in the non-accessible rooms.  So you shouldn't have a nice big counter space where people can set all their toiletries and things and then just have a pedestal lavatory in the accessible room where the guest doesn't have any place to put their things.  So that's a new and very specific provision.

On our next slide, number 17, I just wanted to show you an example of an accessible guest room diagram here.  The Department of Justice has included about a dozen of these sample plans in their guidance document, the guidance on the 2010 Standards that we talked about in our first session, and these I think are very helpful.  They illustrate a variety of configurations and features that you typically find in transient lodging.  They show rooms with two double beds, some rooms like this one with one king‑size bed, rooms with doors to adjoining rooms, they show bathrooms with tubs, standard roll‑in showers, alternate style roll‑in showers, transfer showers.  This particular drawing just happens to have an accessible bathtub with an in‑tub seat.  It also shows, illustrates the short grab bar, the 24‑inch grab bar that's now allowed behind the toilet because the tub is located recessed right adjacent to the toilet there.  You can see all the maneuvering clearances at the doors.  This one has a door to an adjoining room, it's got the door into the room, the bathroom door, it shows the clear floor spaces next to the bed as well as where you can see the individual approaching where the window is, where the controls are located for the air conditioning and the heat, the climate controls and the window controls.  You can see there's a closet, there's a television that's got space, so they offer several of these to try to illustrate how you could design a guest room and meet the provisions of the new standards.

On our next slide, we're going to move into talking a little bit about housing at places of education.  Any of you that may have followed the rulemaking process in recent years may know that there was a lot of debate about this issue and what kinds of requirements should we have for this type of facility, and this is what we've wound up with.  The Department requires that housing at places of education follow the transient lodging provisions, but then they've added some requirements that are basically drawn from the residential types of requirements, so they basically kind of came up with the best of both worlds for this type of setting, which is essentially residential in nature, but has a little more of a transient nature to it than a lot of housing.

So they wanted to have a lot of accessibility more built in, more available, more there, not so much adaptable, which is sometimes allowed in residential settings.  So they said basically, this type of housing is going to be like a hotel.  You're going to basically follow these transient lodging provisions, but then we want you to provide an accessible route throughout a multi‑bedroom unit, if it includes a mobility‑accessible sleeping room, and that's going to be determined by the scoping for transient lodging.  So when you need to do the scoping, you're going to go to those charts that we talked about in the transient lodging section, and you're going to follow all of that, but then you're going to make sure you've got the accessible route throughout, and turning space in each room served by the accessible route, which is going to be most of the spaces within a unit, and if there's a kitchen, the kitchen needs to be accessible, meet all the requirements related to kitchens, including it's going to have a turning space within the kitchen and an accessible work surface in there.  So these things are very, very specific to this type of housing.  
On our next slide there is an exception we'll see, on slide 19, apartments or townhouses that are leased year‑round, exclusively to graduate students or faculty and which don't have any public or common use areas that's available for educational programming, those types of facilities are going to follow the residential facilities standards straightforward, not the transient lodging requirements.  So your typical undergraduate dormitory or dormitory in a boarding school or something, that's going to follow the transient lodging with those additional requirements we just talked about.  These other types of facilities are going to be straightforward residential facilities.

On our next slide, I want to talk a little bit about the traditional elevator exemption that we've always had in the ADA, which is essentially unchanged in the new standards.  But there are some little tweaks that are kind of related to that, and this is an important distinction between Title II and Title III in this particular application because the application of the transient housing standards in places of education means that entities cannot use the elevator exemption that's allowed in some cases for residential facilities, and a lot of entities covered under Title II traditionally did that.  They would choose the old UFAS, the Uniform Federal Accessible Standard, and they could build these types of facilities, considering them residential, which was understandable, without elevators, provided they provided certain accessible features on accessible level.  This will be a big change for these types of entities because they can't do that any longer because now they've got to follow this transient lodging standard.

However, the traditional elevator exemption that always has allowed private entities to construct these smaller facilities that have fewer than three stories or fewer than 3,000 square feet per story, that's unchanged.  So private entities can do that.  They're going to provide their accessible spaces and elements on the ground floor of the accessible level, but public entities, that's going to be a change for them.

On our next slide, I want to talk a little bit about detention and correction facilities.  This is jails and prisons.  This is another area where the Department of Justice has added some regulatory provisions.  They have actually increased the scoping requirement for accessible cells.  The Access Board had placed it at 2% in their guidelines.  The Department increased that.  Mobility‑accessible cells, they want 3%, which matches the requirement for federal facilities, for federal prisons, 3% is required.  So they thought it would be good to have consistency across all these different types of similar facilities.  Those cells need to be dispersed among the different classification levels.  There are specific requirements related to alterations.  The idea is again to eventually achieve that 3% accessibility.  When they alter cells, sometimes it's difficult to impossible to get the actual cell they're altering to be accessible, so they can in some cases use a different cell.  They can use what they call a substitute cell to make a substitute cell accessible, but as long as it's comparable in terms of whatever integration and opportunities are appropriate, it needs to have the comparable access to programs like visitation, recreation, religious service, educational opportunities, work opportunities, and a substitute cell can only be located at a different facility from the cell that's being altered if it's, you know, within the system, if it's technically infeasible to locate a cell, any cell, substitute cell, at the facility where the alteration is taking place.  It has to be just technically infeasible for them to put that substitute cell in a different facility entirely.  Trying to keep inmates in the facilities where they're going to be near their families or near the programs that they really should be able to have access to.

On our next slide, just a little bit more about jails and prisons, on slide 22, where we have special cells, for example, detoxification cells, medical isolation, protective custody, things of this nature, one of each type needs to be mobility‑accessible.  We need to also have communication access in 2% of the general purpose cells and features there are pretty minimal.  That's going to require a visible alarm signal only, if there are audible alarms and inmates are allowed independent egress.  So if inmates in that area are allowed to evacuate to some ‑‑ you know, to a yard or something, then we're going to need to see those visible alarm signals in those communication‑accessible cells, and volume controls on the telephones if volume controls are generally required.  Requirements for visiting areas, obviously that's a public area, so it needs to be generally accessible.

On our next slide, number 23, this is another area, social service centers, where the Department of Justice has added some regulatory requirements that are very specific.  These are types of facilities like group homes, halfway houses, shelters, homeless shelters, emergency shelters, domestic violence shelters, all these types of facilities that provide temporary sleeping accommodations or residential dwelling units on a more long‑term basis.  All these types of facilities need to comply with the new standards for residential facilities, plus, moving onto our next slide, they've added some very specific requirements for these types of social service center establishments.

When they have sleeping rooms of more than 25 beds, so these are going to be your big kind of gang‑style dormitory rooms with more than 25 beds, at least 5% of those beds need to provide clear floor space on both sides of those beds or between two beds to facilitate a parallel approach for a person using a wheelchair.  Facilities that have more than 50 beds in the facility and that provide common‑use bathing facilities need to provide at least one roll‑in shower with a seat, or if the facilities, the bathing facilities, are gender‑separate, some for men, some for women, then they need to provide that for each gender, one roll‑in shower with a seat for each gender.  And the transfer‑type shower, the small little 36 by 36 shower that always has a seat in it, those are not permitted instead of the roll‑in shower with the seat in this application.  It has to be a roll‑in, and it has to have the seat.  The exception that's allowed in a typical residential dwelling unit for adaptability is not permitted in this application.  Most residential settings, some features can be adaptable.  You can provide reinforcement in the walls for future installation of grab bars and shower seats, but in this application in these social service centers, those features need to be installed.  Those grab bars and those shower seats need to be there because the population is much more transient in this type of facility.  So we don't have time to have shower seats and grab bars installed for an individual resident.  The accessible space needs to have them built in.

On our next slide, number 25, there are some new specific requirements in the Department's regulations, and this part is just for Title II.  So this is just for state and local governments, public entities when they build residential units to sell, for sale to individuals.  Units that are designed and constructed or altered for sale to individual owners must comply.  They must comply with the standards for residential facilities, including units designed and constructed for specific buyers.  These entities need to make some effort and set up some systems to try to ensure that the accessible units go to buyers who need those features, that go to buyers with disabilities who need those features.  There is a lot of language, there's a lot of discussion about this provision in the regulations themselves, including the section‑by‑section analysis of the regulations, all that discussion area that they publish along with the regulations where they talk about the public comments and why they made the decisions they did.  They talk about this issue quite a bit, and I really encourage you to check that out if this is an area of interest or concern to you.  They talk about how these entities need to ‑‑ what kind of efforts they need to make to try to get these units to the people who need them.  They also have a lot of language about how you scope alterations, construction of multi-building projects, and there's a lot of really good information that I think is very helpful in that.  

Moving onto our next slide, number 26, we're just going to talk a little bit about some of the highlights of what's actually required within an accessible residential dwelling unit.  One that needs to have mobility features does allow some exceptions.  We touched on this a little bit.  Adjustable height sinks are allowed, and this is a nice feature for long‑term residential setting where you may have families or multiple residents to allow people to have a height that's more comfortable for different people.  You can use these adaptable features for grab bars, shower seats and cabinetry under lavatories and sinks, so again, you can put that reinforcement in the walls for future installation, you can have cabinets under lavatories and sinks as long as all your finishes are installed behind and underneath there, so that you can pull that cabinet out of there and not have to replace the fixtures or refinish the floors and the walls underneath there and behind there, so that's what adaptability means in terms of those kinds of features.  We also are allowed to have lower toilet seats in residential units, the toilet seat can be between 15 to 19 inches, so a little bit lower than what's allowed in public spaces.  And we also have a lavatory permitted to be a little bit closer to the toilet than what we're now having to provide under the new standards.  We can have a lavatory 18 inches from the center line of the toilet to the near edge, as long as there's an increased clearance, at least 66 inches of clearance needs to be provided, measured from the rear wall around the toilet.  And on our next slide, there's a diagram, slide 27 shows what that looks like.  You know, we talked last week about how this lavatory is real close to the toilet like this, we're not going to be seeing this in public spaces anymore.  But in residential facilities we can see this, but we do have to provide this extra depth here, this 66 inches minimum measured from the rear wall there behind the toilet.

On our next slide, number 28, just some of the highlights of what features we would see in a communication‑accessible residential unit, where we have a fire alarm and a smoke detection system in place, the wiring and the visible and audible device within the unit needs to be within the unit there, where the systems are provided in general.  There needs to be a visible signal for the doorbell.  There needs to be a means to visually identify a visitor, like a door scope, a peephole, a way for somebody to be able to look out and see who is out there.  And the way communication systems are provided, they need to support both voice and TTY communication.  So these would be your type of systems in some places where somebody has to buzz and you're within your unit and you have to kind of answer to them and buzz them in and let them in, those kinds of systems need to be able to support accessible communication.

So those are some of the highlights, quite a lot of highlights, on all the special spaces in Chapter 8.  So I think that we will pause here and see if we have any questions on what we've talked about so far.

>> MARIAN VESSELS:  Yes, we have several.  And if anybody would like to type in the chat room, I will relay those messages and questions on to Nancy.

The first one is something about path of travel and right‑of‑way.  Are truncated domes ever required outside the right‑of‑way? 

>> NANCY HORTON:  Well, the short answer would be yes, but ‑‑ yes with a “but.”  Not so much as they used to be because the Department of Justice, in 2010 Standards, which applies to most of the types of facilities that are subject to Title II or Title III of the ADA no longer require detectable warning surfaces anywhere on developed sites other than at rail platforms where you're going to get on a train or subway of some sort.  Detectable warning surfaces are required there, but they're no longer required on a developed site, on a curb ramp, which is the biggie, the big change.  They are, as we talked about I believe in our first week, the Department of Transportation's standards still require detectable warning surfaces on curb ramps.  So at a transportation facility that's subject to the ADA on the developed site, not only in the right‑of‑way, you will have that requirement. 

>> MARIAN VESSELS:  Terrific.  Okay.  Your next question is on ADA accessible routes, please list what circumstances would make them required.  So curb ramps that are required outside of the right‑of‑way.  So I think this is getting back to the truncated domes.  So I think you've pretty much answered that.  We want to make sure that that was somebody else's question.

>> NANCY HORTON:  I guess what else I would say on that is if we're talking about the truncated domes, the detectable warnings, this new rule doesn't apply to the public right‑of‑way.  The public right‑of‑way rule is still in development.  Now, having said that, all indications are that detectable warning surfaces will be required on curb ramps that are in the right‑of‑way when that rule does become final in the distant misty future.  The Access Board, all of their, you know, proposed draft guidelines and reports and research and committee work and everything has continued to indicate that detectable warnings are going to be required on curb ramps within the public right‑of‑way, so it's not a bad idea from a design perspective or a safety perspective to continue to use them, although again right now, there is no right‑of‑way rule, but there hasn't been, and, you know, you probably ‑‑ you know, you see them, you see detectable warnings in the public right‑of‑way and you have for many years because one thing that a lot of people feel about detectable warnings is that if they're not consistently placed, they're not as meaningful as they might be.  If they're kind of sprinkled around like seasoning, it makes it a little bit hard for people to understand what they need, you know, what they're supposed to be indicating.  They're supposed to be indicating that you're about to step into some kind of a hazardous area.  So it's a lot of debate about this whole issue, you know.  So I'm not going to say don't put detectable warnings anywhere, they are still required in transportation facilities, they're customary in the right‑of‑way and all indications are that we are going to have them required within the right‑of‑way eventually.

>> MARIAN VESSELS:  All right.  That's all of our questions.

>> NANCY HORTON:  Okay.  Well, great.  Then we're going to move along, we're going to talk about a few highlights in   Chapter 9, which includes, we're on slide 30 now, dining surfaces and work surfaces, benches, check‑out aisles and sales and service counters.  So this is just a short little chapter and one of the real distinctions, something that's new and different, is on slide 31, has to do with accessible benches that you would often find, for instance, in dressing rooms or locker rooms.  This is a real change from the old standard.  Dimension is revised.  We have 42 inches long minimum and a depth expressed as a range between 20 and 24 inches.  We also have clarification about the clear floor space that's associated with an accessible bench, that it needs to be parallel to the short end.  Bench so that an individual using a wheelchair can pull up next to the bench and transfer sideways onto the bench with their back lining up with the back of the bench.  We also now have flexibility related to the back.  The bench can be either affixed to a wall, or it can have a back support of its own, and there are specifics as to exactly what that back support would look like.  It needs to start at no more than 2 inches above the height of the seat itself, and it needs to be no more than 2½ inches behind the back edge of the seat itself so that it's in a good position to support someone as they're sitting on the bench.

You know, in the old standards, we had an absolute dimension.  This was one of the examples of something that had an absolute dimension of 24 by 48 inches, and, you know, absolute dimensions are always hard to hit because they're so exact.  So this is a highlight of the new standards.  We're not going to really talk about other things in that chapter, there's not a lot of big significant stuff, but Chapter 10 is a lot of big significant stuff.

This is the chapter that's all new, it's all about recreation facilities.  We're up to slide 33.  We've got sections on amusement rides, recreational boating facilities, exercise machines and equipment, fishing piers and platforms, golf facilities, miniature golf facilities, play areas which are playgrounds for children, swimming pools, wading pools and spas, and shooting facilities with firing positions.  These are all the sections that are in this chapter.  We are not going to talk about everything, but we are going to talk about some of the highlights of some of these sections.

On our next slide we're going to talk about some of the highlights for amusement rides.  This is an area where one of the things that's really significant is that folks need to understand what these new requirements, what the specifics really apply to.  There's a general exception here for any type of amusement rides that are mobile or portable in nature.  So all of your, you know, traveling carnivals and county fairs and, you know, things that get set up on a temporary basis and move around, these requirements don't apply to any of that.  What these requirements really apply to, are going to be your permanent kind of built‑in types of amusement rides.  So theme parks, you know, things of that nature, where it stays there.  There also are some more narrow exception, you know, the exception for these portable rides is very broad, but these exceptions, there are a few that are more narrow and only related to the provisions for a wheelchair seating space on the ride itself or a transfer seat or a transfer device to enable wheelchair users to transfer onto the device, and the rides that are eligible for this exception are those that are operated by the rider, so the classic example of that is bumper cars, you get in the thing and you operate it yourself.  You make it go, you make it turn around and crash into one another out there.  You operate that.  That's exempt from having to provide wheelchair seating.  Also rides that are primarily for children where adults typically would help children get on and off of those rides, so the little dinky rides that are for the little toddlers, they kind of usually go around in a circle or something, those don't have to provide wheelchair seating spaces.  And also rides that have no seats for anyone, like the Roundup, that's the ride where everybody gets on and stands up and holds onto some kind of strap or a bar and then the thing spins you around and everybody is standing, at least when they start out they are, so there's no seats for anybody.  Those types of rides don't have to provide the wheelchair seating as well.  Those rides do have to provide, though, an accessible route to the load and unload area and a turning space within that load or unload area or areas.  It might be the same area, or it might be two different places where people go to get on and then to get out of the ride.  So they do have to provide that, so for some people who can use these rides, just can approach them in their wheelchairs or with a mobility device, they can do that.

On our next slide, number 35, we have requirements for recreational boating facilities, and there's some scoping about boat slips.  You know, a boat slip is a portion of a pier, fixed or floating pier, and it's used for berthing, whether it's transient or long‑term, whether it's where people just kind of pull up to get gas or buy bait, whatever, short‑term, or whether it's where people kind of keep their boat, where the boat sort of lives.  Both types of facilities are covered, so that's what a boat slip is, people get off and on of boats there.  So the accessible boat slips are provided according to a table, there's a scoping table, and where slips are not marked out, where they're not marked off or numbered or whatever, you measure 40 feet is considered a slip.  That's how you would count how many slips you have if they're not marked off.  And accessible boat slips, again, should be dispersed among different types.  So again, if you have some that are for short‑term berthing and some that are for long‑term that are rented out or whatever, then you need to disperse your accessible slips so people have those choices.  And if you provide a boarding pier at a boat launch ramp, sometimes you see those launch ramps where people will back the vehicle down to get their boat into the water and then adjacent to that will be a boarding pier where people can then go out onto that to then get into the boat.  So if you have that, you need to provide accessibility to at least 5% of those.

The specifications themselves for what an accessible boat slip really looks like is pretty simple, it's pretty straightforward.  It's mostly related to a route, clear space, so that people can get out there and kind of maneuver to the slip and around the slip to be able to use it, so it's not real complicated to what an accessible boat slip really looks like.

On our next slide, I'm going to talk a little bit about gangways.  The requirements in this new rule, the 2010 Standards, apply to gangways that connect some kind of a fixed facility or the land with a floating structure, not a vessel, not a boat, not a ship.  These requirements don't address access to vessels, so this is going to be where your gangway goes down to, say, a floating pier, a floating fishing dock or something of that nature.

There are some exceptions related to gangways, because gangways are typically ‑‑ they're sloped very often.  Since gangways connect the land or a fixed facility with a floating structure, slope is very often going to vary with rising and falling water levels.  So because we also have some exceptions here related to those issues, we are going to have some steep gangways, we are going to see some really steep gangways in some instances that are going to be compliant.  They're going to be in compliance with these standards.  But they're going to be steep.  Gangways don't require resting platforms like your typical ramp would require, when you rise so far on a ramp, you have a level platform.  Gangways are not required to provide that.  Generally, slopes should not exceed that 1:12 ratio.  However, gangways don't have to be any longer than 80 feet, or in a facility which has fewer than 25 boat slips, so very small facility, gangways don't have to be any longer than 30 feet, regardless of what kind of a slope results from that.  So again, you know, because of these considerations and rising and falling water levels, we are going to continue to have some pretty steep gangways connecting these types of elements.

On our next slide, number 37, we have new requirements for exercise machines within fitness facilities and so forth.  A lot of these types of facilities, we have gyms and fitness rooms in hotels and so forth, the requirement is that at least one of each type must provide clear floor space positioned either for transfer to the machine or for use of the machine.  Some exercise machines you use them right there, you get up, stand up or pull up to the machine and you use it right there.  Others you kind of get on something, you get on a bench or a seat or something, so depending on the machine will depend on whether you're providing space kind of at or within the machine for use or you're lining somebody up to be able to transfer onto a seat.  So these facilities, a big part of this is going to be how these facilities are arranged, how equipment is arranged within the room or space to provide an accessible route for people to be able to get to at least one of each type of whatever machines are provided there and to be able to use them.

Our next section on slide 38 is fishing piers and platforms.  Again, we have some exceptions for gangway similar to what we talked about.  If you've got a gangway that connects you to a fishing pier or platform, it does not have to be any longer than 30 feet, so you may see some steep slopes on those gangways as well.  And if railings are provided, at least 25% need to be accessible and they need to be dispersed around the area, or if there are different types of areas, deep water, shallow water, you know, whatever is being provided there, the railing needs to be no higher than 34 inches and it needs to have either edge protection or a surface extension with toe clearance under the railing, and that's what's illustrated here in this drawing.  It shows this fishing pier, it's got a railing, and where the accessible railing is provided, you can see it drops down a little bit, it's a little bit lower than the surrounding railing, and then it's got clearance on the bottom underneath the railing so that an individual using the wheelchair can get up close, under that railing, and the deck is extended where that toe clearance is so that when the person pulls forward, under that clearance, their feet will not drop off the edge of that deck.  It's important to remember that these requirements only apply to facilities that are constructed, altered, facilities that are built, designed and intended for fishing.  Not for other types of facilities where people might just happen to go to fish, where it might be allowed, that, you know, for people to fish.  Police don't chase you away, but it's not really designed and built with the intention to provide a place for people to fish.  You see this a lot in areas that have a lot of lakes, beach front properties, you know, you might have something like a retaining wall, for example, that's built strictly to help prevent erosion where that land kind of meets that body of water, and people may walk out there and may go out there and they may fish, but it's not really ‑‑ you know, that structure was not built as a fishing facility.  So these requirements wouldn't apply to that.  It's just for where they build a fishing pier or platform specifically.

On our next slide, number 39, we'll talk a little bit about the highlights of the requirements for golf courses.  The important thing to remember here is that accessibility on a golf course is really based on golf cars, not wheelchairs, because typically golfers don't usually go around a golf course in their own wheelchair.  They more typically will use a golf car, which is similar to a golf cart, a traditional golf cart, but it's something that's designed really specifically for people with disabilities.  Many of them have seats that people can get on, they can transfer into a seat that swivels so that they can actually golf from the car itself, so accessibility is really based on these devices, not your typical personal wheelchair.  So there's a 48‑inch minimum requirement for passages and accessible routes on a golf course and to related spaces where the golfers would be going in their golf cars as opposed to their own wheelchairs, things like weather shelters that are out on the course, bag drop, or even if there's a toilet facility out at the 9th hole, to be able to get to that facility, you need this wider passage than your typical accessible route.  This would be only out on the courses, not within something like a clubhouse where people would be using their own wheelchairs.  There is a requirement for 60‑inch by 96‑inch minimum clear space in a weather shelter if a weather shelter is provided.  Handrails are not required on a course, even where the slope may exceed that typical slope where we all know now it's a ramp, so now it requires handrails.  They're not required out on the course, but if they're provided, then that minimum width needs to expand to at least 60 inches.

On our next slide, we're going to talk a little bit about miniature golf, which is really a very, very different kind of thing from your standard golf.  You know, miniature golf courses are very much designed and constructed, they're usually very complicated.  In a miniature golf course, 50% of the holes need to be accessible, and the accessible holes need to be consecutive unless if you have a break, you can have one break in your consecutive series of holes if the last hole in the sequence is the last hole in the course.  So if you're going to have a break and your accessible holes are going to go from hole number 8, you know, skip on down a couple of holes, you need to make sure that your sequence winds up at the end of the course.  And golfers need to be able to exit the course, the facility, after the final hole without having to travel back through other holes.  They need to be able to get out going forward, not backward.

On our next slide, some of the features of accessible miniature golf courses, the accessible route can either be on the course, you know, the playing surface, or it can be adjacent to it, or it can be a combination of both.  And there are some exceptions allowed for slopes, handrails and landings on ramps, where your slope would essentially meet the definition of a ramp, and it's also allowed to have a one‑inch curb if your accessible route intersects the playing surface.  So if your accessible route goes from the playing surface to outside adjacent to the playing surface, you're allowed to have that little curb there to keep the ball in so that the ball can't get out, get off of the playing surface, but you can do that.  You also have to make sure, though, that anyplace that the ball may come to rest throughout the course on all the accessible holes, it can't be more than 36 inches from an accessible space that connects to the accessible route.  That accessible space can have a slope up to a ratio of 1:20, so that's a little bit of a slope, not too much, but a little bit more ‑‑ it's not level, it's more than level, but that's allowed, but you've got to be able to reach the golf ball anywhere that it may come to rest for a wheelchair user.  And on our next slide, number 42, you'll see an illustration which I think is really helpful to understand what they're talking about.  It just shows you that here is the playing surface, this shaded playing surface, the ball has come to rest there, it's 36 inches wide there, so the individual, there's a space there, it's 36 inches, 48 inches, the typical clear floor space, rectangular space, the person can get in that space and they can reach that ball.  So anyplace the ball could possibly come to rest on an accessible hole, a person needs to be able to get that close to it while sitting within a space that meets this description and has no more slope than that.

On our next slide, number 43, I just want to talk very quickly about some of the highlights for play areas.  This is playgrounds for children.  I think the most important thing that I can tell folks about understanding the requirements related to play areas is start with the definitions and really make sure that you understand what these components are that they're talking about, how are they defined, what is a play component, what is a ground‑level play component, what is an elevated play component, what is a soft contained play structure, what is a use zone, because the requirements for how many of all these different types of components need to be accessible and what does that look like, what does accessibility look like in relation to these kinds of elements, it all comes back to understanding what these things are.

A play component is defined as an element that's specifically designed for play, socialization and learning.  So all kinds of different types of traditional things, swing, slides, climbers, rockers, you know, these are all play components, ramps, transfer systems, steps, decks, grooves, they're not play components, even if children play on them, which they will.

A ground‑level play component is one that can be approached or entered and exited from the ground level.  It might be freestanding or it might be part of a composite play structure, be connected to other play components.  A composite play structure is a structure that has two or more play components that are attached, and they're linked together.

An elevated play component can be approached either above or below grade level, and it's part of a composite play structure.  An elevated play component is, by definition, part of a composite play structure.  A soft contained play structure, you probably know that's, you know, your traditional ball pit or area that uses netting or some kind of soft, pliable materials, fabric, plastic and things of that nature, where the users go inside an enclosed area.

And the use zone is the ground area that's immediately under and around any kind of play component where the user might land if they fall off the component.  And that's very important because there are requirements related to the surface of the use zone, so you need to understand what the use zone is.  That's where the kid is going to land when he falls off of this thing.  So, you know, these days, play areas have gotten very sophisticated, very complicated.  You see them everywhere.  You see them at schools, you see them at public parks, you see them in private child care facilities, so I really encourage you to really get a good understanding of what these components are because once you do that, then figuring out the scoping is going to fall into place.  It's going to make sense how many components do you need, of what type, and how are you going to get kids there with ramps and transfer systems.  It's going to all fall into place once you understand those definitions.

And on slide 44, just a quick reminder, because you're starting to see these kinds of facilities more and more as well, requirements for water play components are addressed as play areas.  These are player areas, they're not swimming pools.  So when you see these types of facilities, you very often see these types, you know, they have shallow, typically very shallow pools of water, and then they have all kinds of components that children can climb and play on and they have squirt guns and sprinklers and slides and all kinds of things.  Very often these components, you know, these are play components, these are play areas, sometimes they have swimming pools or wading pools also, and sometimes they have separate components, so remember you have to be also looking at these requirements for play areas sometimes in addition to the requirements for swimming pools and wading pools, which we're going to move onto next, on slide 45.

This is a chart that is actually included in the Access Board's guide to swimming pools, wading pools, and spas, the Access Board published several years ago some very helpful guides when they came out with their final guidelines for recreational facilities, they had about half a dozen guides, there are guides for amusements rides, sports facilities, they're all very helpful, and this chart I lifted right out of the guide on swimming pools and I think it's very helpful.  It lays it all out there what you need in these different types of pools if you have of a small swimming pool that's got under 300 linear feet of pool wall, you could provide only one means of access into the water as long as that means is either a sloped entry, which is essentially like a ramp, or a lift, a pool lift for somebody to be able to get down in the water.

A larger swimming pool, more than 300 linear feet, you need to provide two means of access to get into the water.  You'll see this little asterisk next to the sloped entry and the lift, you know, check marks there in those columns because your primary means of getting into the water in these larger pools must be one of these means.  You've got to have either a sloped entry or a lift as your primary means at these larger pools.

Your second means, you've got to have another way in, it could be any one of the types.  It could be a sloped entry, a lift, a transfer wall, a transfer system or a set of accessible stairs.  Your secondary means could be the same as your first one, but it's not recommended.  It's recommended that you provide a different method because different people might prefer or be able to use different methods better, more easily.

But it could be any.  Primary means is one of those two, sloped entry or a lift.  Secondary means is whatever you like.  When you have a wave action or a leisure style river or pool where everybody gets in and out one area, you can choose between the sloped entry, a lift or transfer system.  For wading pools, a sloped entry is the only way in.  The baby pool, it's got to be a sloped entry.  And for spas, you can choose between a lift, a transfer wall or a transfer system.  So these are the methods, these are the means that you can use to provide access into the water, and this is how you figure out which one to use.  You have some choices here, except for wading pools, you don't have any choice, you only have one way to go with a wading pool.  And obviously when you talk about applying these kinds of requirements in existing facilities, you're going to have all of the additional considerations that you have well any existing facility, you're going to be thinking about program access if it's Title II, state and local government facilities, you're going to be thinking about readily achievable barrier removal, if it's a private entity under Title III, a private fitness facility or hotel that provides a pool or any of these types of recreational spaces, you're going to be looking at all these typical limitations and considerations when you talk about existing facilities or facilities that are undergoing alterations, but in new construction, you know, again, it's going to be a little more straightforward.  You're going to be able to design these features into new facilities, and you're going to be able to put the features in there a lot more easily in new facilities.

So those are some of the highlights of recreational facilities.  That's all new stuff, of course.  So we will stop here and see if we have any questions on recreational facilities, or at this point really on anything that we've talked about so far.

>> MARIAN VESSELS:  All right.  Going back to exterior benches or benches in general, does slide 31 apply to exterior benches?

>> NANCY HORTON:  Typically not.  It could.  The fact that a bench is outdoors, outside a building, doesn't necessarily mean that it's not ‑‑ that these standards don't apply to it.  But the typical bench we would be talking about here would be in a dressing room, for instance, in a retail store or a medical facility, or it would be in a changing room in a fitness facility or something of that nature. 

Now, if you had a bench that was exterior and it was in a facility that was subject to the ADA or part of a program that was subject to the ADA and for whatever reason you wanted or needed it to be accessible, these specifics could certainly provide you with some valuable guidance on what an accessible bench would look like from a functional perspective as far as the ability to have somebody be able to get to it, get onto it, transfer to it and have that back support.

>> MARIAN VESSELS:  Okay.  Another bench question.  I have a question about benches, specifically those in dressing rooms.  The old standards required that one could see the mirror from the bench.  The new rule is silent on this requirement.  Do you think this is still required?

>> NANCY HORTON:  I think probably conceptually, I think that there could certainly be some argument about just accessibility in general.  For instance, if it's a dressing room in a retail store, I think there's a good argument that from a functional perspective you kind of need that.  Again, if it's not specified, you might argue that it's not required, but again, if you want to think about it in terms of practicality, I think that it's a good point, if you're going to be changing, trying on clothes, you're going to want to be able to see in the mirror.

>> MARIAN VESSELS:  Another one.  Benches and locker rooms that typically have no back, do they have to now have a back?

>> NANCY HORTON:  They do if they're accessible.  The accessible bench has to have a back.  If it's not up against a wall, it's going to have a back put on it or a new bench or something, accessible benches have back support.  They basically always have, the old standard said it needs to be up against the wall, it needs to be affixed to the wall, and the change here is that they've given us a little more flexibility because the intention was never that it absolutely had to be up against the wall.  The idea was it needed to have back support in order to be accessible.  So you don't have to put backs on all of your benches necessarily but, you know, if you've got a big locker room where you have lots of benches and you've got some out in the middle, you don't have to put backs on all of them, but you're going to need to provide an accessible one somehow, somewhere. 

>> MARIAN VESSELS:  Okay.  Please clarify the time period for compliance with the new requirements for playgrounds on an existing playground.  Do we as a school system have to update all 100‑plus of our playgrounds right away?

>> NANCY HORTON:  Well, there's no specific time set for facility compliance for existing facilities.  It doesn't really work that way under the ADA.  If this is a public school, it's a state or local government entity's school, then you look at your program.  If every one of your schools has a playground, there's probably a lot of good reason to be looking at every single one of those because kids go to school in their neighborhood, you know, so you need to be thinking about your program, accessibility to your program.  But in Title II, you look at that pretty broadly.  You look at your program in its entirety, that's the original language in the ADA and that hasn't changed.  You know, the basic provisions of the ADA for state and local governments to look at their programs in a broad way and for private businesses under Title III to do readily achievable barrier removal, those requirements haven't changed, it's just that now we have these specifics for a lot of these elements and spaces that we didn't have specifics for before.  So I guess an example I would say is, you know, let's say the county has several playgrounds in public parks scattered all around the county.

To really achieve program access there, you may not need to make every single one of those playgrounds accessible.  You need to look at it broadly and how convenient is it for people to get to these different locations, what's being provided there, you know, what kinds of elements are being provided, whereas at the schools, you know, again, a child is going to go to the school that's in their neighborhood most likely.  So you are going to probably do some things like looking at priorities, looking at where you need to focus your priorities for accessibility, so it's not going to happen overnight.  You're not going to see all of these things that we have newly addressed accessible overnight or in six months from now or a year from now.  It's going to happen gradually, it's going to happen over time, whether it's through efforts to achieve program access or barrier removal activities or as things are altered over the course of time.  It's going to be a gradual process.  So you're not going to really find ‑‑ there's no date that says you've got to have all this done by such and such a date, but the compliance date to implement this stuff, you know, that's passed now, so this is in play.  So anything you build new needs to comply.  Anything you alter needs to comply to the maximum extent feasible.  Beyond that, it's going to be very, very individualized based on each public entity and each program that you're looking at or each business and what's readily achievable under Title III.

(Pause).

>> MARIAN VESSELS:  Okay.  Will boating facility requirements be required retroactively? 

>> NANCY HORTON:  Well, again, if you've got a boating facility and you're covered by the ADA, then you have to look at that boating facility either in terms of the program that you're offering there under Title II or in terms of the business that you're offering under Title III.  If it's a private business, let's say this fishing pier or boating dock is at a resort, a hotel, private resort, it's barrier removal, it's what's readily achievable.  You know, you start with these standards and you say if we built it new, it would look like this.  So can we do that?  If it's Title II, you look at your program in a broad way, again, within the town or the city or the county or the state, what boating facilities, boating programs are we providing?  And how are we going to make sure that those programs, those activities, are accessible, are available on a basis that's as comparable as we can get to what people without disabilities are able to do?  So in that sense, you know, I don't know if you would call that retroactive, it's not like all of a sudden you've got to go back to everything that's old and make it like it's new, you have to apply these standards in this individualized way, you've got to look at each situation in light of the factors that are relevant, and you're going to have all the same factors that we've always had.  You're going to have structural factors, existing structures, you're going to have terrain issues, and you're going to have in some cases, you're going to have financial considerations of what you can do.  So that's the way it's going to work with all of these facilities that we now have specifics, golf courses, whatever, whatever it is.

>> MARIAN VESSELS:  As a follow‑up question to the playground, since there is no safe harbor, we interpret that Title II requires the school playground to be modified to be compliant despite the fact that we might not otherwise modify them for years.  It seems we must put them in the transition plan to get them updated in a planned schedule.  Is this wrong, or can we wait until they are modified to update them?

>> NANCY HORTON:  I don't think you're wrong, essentially it sounds like you're on the right track as far as your approach.  That's not to say that's not to say that something can't be necessarily altered to make it more accessible.  Again, there may be a lot of considerations that play into that.

You might look at your playground program, for example, if you're a city or a county or something, and you might think that you're in pretty good shape program-wise, that you've got enough accessible playgrounds scattered around your area that people can get to, and that offer comparable experiences and so forth, that you think that you can wait, and you know that the one over there is not accessible but it's scheduled to be altered or upgraded next year or the year after or something, you might decide that you think you can wait.

You know, again, you're going to have to figure that out on a very case‑by‑case basis.  I think you're on the right track, and having a plan in place to address whatever barriers you have to your programs or to your facilities if you're a private business is the way to go, the smart thing to do. 

>> MARIAN VESSELS:  All right.  Please explain the extent to which churches and church‑run facilities such as church camps and retreat centers need to comply with ADA standards. 

>> NANCY HORTON:  Well, the short answer is to no extent.  Anything that's controlled by a religious entity is exempt from Title III of the ADA, very broadly, no matter if it's open to the general public, you know, religious entities are completely exempt from Title III, which is where all the provisions are that are related to facility access, construction, alterations, barrier removal, as well as anything to do with nondiscrimination in relation to customers.  You know, we're not talking about employment here.  So if a religious entity actually operates, actually controls a summer camp, a daycare center, a senior center, a homeless shelter, that's exempt.  All that stuff is exempt.  They may be covered by other laws or other requirements, they might be covered by building codes when they do new construction or alterations, but they're not covered by Title III of the ADA.  Does that help?  Does that clarify?  It's pretty simple.

>> MARIAN VESSELS:  Yeah, I think so.  Can you explain more about the DOJ extension for pools that's currently in effect? 

>> NANCY HORTON:  Yes.  I think we talked about this a little bit in our first week when they had first issued this extension.  It's basically, what they've told us, and all of this information is on their website at ADA.gov, it's basically an extension of the compliance date, and that's it.  They've extended the compliance date for the provisions that cover swimming pools, wading pools and spas, only that.  The compliance date for all the rest of the standards, including all the other recreational types of spaces, golf courses, amusement rides, all of that is in play now, the compliance date was March 15, the extension is only relevant to the pools, and they've put out in addition, when they put out this 60‑day extension, they put out a request for public comment, notice of proposed rulemaking to consider extending that date for an additional few months beyond the 60 days, up to possibly six months total in extension.  So I believe the public comment period now has closed on that question, though, so whatever comments they got, I think they've got at this point, and they'll be reviewing that and they'll be considering those, and then they'll be putting out a rule when or before the 60‑day period expires to tell us whether they're going to extend that 60‑day period any more, at all, or not, and if they are, for how long, is it going to be an additional month or two or three or four months. 

They said from the beginning that's all they are considering, they are not considering changing the rule in any way, shape, or form.  They are not considering changing the scoping provisions, the technical specifications, the requirements, you know, for lift and sloped entries and all these things that we've talked about today, they're at any time changing that, and they're not looking for comment about those things or about whether people like them or don't like them or think they should, you know, be applied or where they should be applied.  All of that's been put to bed.  You know, this rule was in the making for many years, several years.  There were a couple of lengthy public comment periods, lots of public comment, lots of debate about these new standards and the regulations as well on the issue of pools as well as all these other issues, so they've said from the beginning when they put that 60‑day period out, that that's all it was, it was an extension of the compliance date, and that's all.  So within another month to, say, five months from now, approximately, those provisions will go into effect.  So right now they're kind of on hold.  So if you build a brand‑new swimming pool or alter a swimming pool today, technically you wouldn't have to comply with these provisions that we've been talking about.  However, in a few short months from now, those provisions are going to come into effect and you would be looking at an issue of program accessibility or readily achievable barrier removal at that point.  So if you were doing that, if you were building or if you were altering, you certainly might want to just go ahead and make it accessible, comply with these standards that are going to be coming along very, very shortly, or if you have an existing pool and you're concerned about program access or barrier removal, there's no reason to really wait for the next month or the next, you know, five months.  It gives you some grace period to get ahead of the curve on that, get your plans in place, get equipment purchased or what-have-you, if you're going to be doing barrier removal or doing some activities to achieve program access.  So that's basically what that is.  It's a time extension for the compliance date and that's all it is.

>> MARIAN VESSELS:  Okay.  The definition for “technically infeasible” is vague.  What is the prescriptive measure for determining technical infeasibility?

>> NANCY HORTON:  Well, there really isn't one, that's why it's vague.  (chuckling).

Actually, they used to have an example to illustrate technical infeasibility, the old, you know, moving bearing walls, and they very purposefully took that out of the new standards because they didn't want to be so prescriptive.  They didn't want people to think that it was a formula type of thing.  They wanted it to be a lot more vague, flexible, I guess, depending on your perspective.  But it still essentially is getting at the same kind of thing as it was before.  If it's just based on the existing structure, terrain, these kinds of issues, issues that are within the structure or the environment that make it just difficult to impossible, that's technical infeasibility.  What it isn't, is financial, you know, how much it's going to cost isn't a technical issue, and that's something where we tend to see some confusion on that.  So financial constraints can be a legitimate consideration in some cases when you're looking at things like barrier removal, but technical infeasibility is a different issue.  It's really about the structure and the environment.  You could have all the money in the world to spend, you could have a limitless pot of money and still have technical infeasibility issues, so I can't really tell you, you know, this is what it is.  You have to kind of really look at your own situation.

>> MARIAN VESSELS:  Okay.  To that extent, all of these changes can be very expensive, especially in recreation facilities where we have new standards.  Is there any financial resources for a private entity to help pay for these changes?

>> NANCY HORTON:  Well, there are a couple of tax incentives that might be available to a private business.  There's a tax credit and there's a tax deduction.  The tax credit is for small businesses only, which cover a lot of businesses.  A small business is one defined as having 30 or fewer employees or that made less than a million dollars in revenue in the previous tax year.  So that covers a lot of businesses, so there's a credit that can help offset some of the cost of things like barrier removal.  It's not out and out paying for it, but it can help offset some of the cost.

The deduction, you know, works a little bit differently, and the deduction is available to businesses of any size, and that's up to $15,000 for any expenses for things like barrier removal, to try to bring things up to snuff.  So that could be a factor for a lot of businesses. 

>> MARIAN VESSELS:  All right.  Well, those are the last of the questions we have.  So if anyone has any last‑minute questions, please type them in here.  You'll notice in your chat room that there is a link and it will be e‑mailed to you as well, where all of the PowerPoint slides from this session and the last two sessions are, as well as the audio presentations and recordings.  So we look forward to you checking those out.

With no further questions, this concludes today's Mid‑Atlantic Center's session on the 2010 standards, and it is the end of the three‑part series.  If we didn't get to your question or you have further questions, please contact your regional ADA Center at 1‑800‑949‑4232, and that's voice and TTY.  I want to thank Nancy for sharing her time and her expertise over these last three sessions.  I think that everyone has learned a great deal about the new 2010 Standards.  So don't forget, you'll be able to download the digital recording of today's session and the written transcript.  It will be available within the next three days, and you'll get an e‑mail with those instructions. 

If you missed any of the previous sessions and would like to take a quiz to receive AIA credits, please send an e‑mail to adatraining@transcen.org requesting the quiz and we'll forward it to you.  This information will also be included in a follow‑up information you'll receive when the session is posted.

At the conclusion of this session, you'll receive an e‑mail with link to the online session survey.  Please join us and let us know what your thoughts are.  We take your questions and your comments very seriously and we modify our programs accordingly.

We thank you for joining us today and for the last three weeks, and have a good day. 

(The webinar concluded at 2:57 p.m. CST)
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